
Extract from Hansard 
[COUNCIL - Thursday, 8 May 2008] 

 p2652c-2665a 
Hon Norman Moore; President; Hon Kim Chance; Hon Giz Watson; Hon Ljiljanna Ravlich 

 [1] 

SELECT COMMITTEE INTO THE POLICE RAID ON THE SUNDAY TIMES 
Establishment — Motion 

HON NORMAN MOORE (Mining and Pastoral — Leader of the Opposition) [10.08 am] — without notice: 
I move —  

That — 
(1) A select committee of three members be appointed, any two of whom constitute a quorum. 
(2) The committee and the proceedings of the committee are subject to chapter XXII of standing 

orders, and the committee is to be regarded for all purposes as a committee appointed under 
that chapter. 

(3) The committee is to inquire into and report on all the circumstances surrounding the police raid 
on the Sunday Times on 30 April 2008. 

(4) The committee is to report by 12 August 2008. 
This motion seeks to set up a select committee to investigate the circumstances surrounding the recent raid on 
the offices of the Sunday Times. I say at the outset that I have agreed with the Leader of the House that because 
we have already had an urgency motion this week, which was essentially private members’ time, I am happy for 
this debate, if it is still in progress, to be adjourned after one hour. The opposition will support that proposition if 
that is necessary.  
Last Sunday, 4 May 2008, there was a very significant editorial in the Sunday Times. I will read very quickly 
what that editorial said — 

WEST Australians today should be fearful of their Government. 

This is not mere hyperbole. It is a statement supported by our Government’s actions this week in once 
again using extreme means to target those who dare to probe and detail its activities.  

If 16 police officers raided a workplace you would expect they were hunting for a dangerous criminal 
and acting to protect the public from danger. 

On Wednesday, when a third of WA’s Major Fraud Squad took “control”—that is the term the police 
used—of The Sunday Times building they were doing neither. 

. . .  

But the reason all West Australians should be fearful is that these extreme measures can be used on all 
of us—you, your friends or family.  

If anyone dares to disclose information that embarrasses the Government—no matter if it is in the 
public interest—then they can expect these tactics to be used against them. 

At any time, armed police could raid your house or business on what is a political witch-hunt.  

That is the view of the Sunday Times editor following a raid on the Sunday Times on 30 April this year. I will 
very quickly go through the history of this. On 10 February this year, there was a story in the Sunday Times 
headed “Bid to buy Labor win: Ripper wants $16 million for poll”. It began — 

TAXPAYERS are being asked to fork out a whopping $16 million for advertising to help get the 
Carpenter Government re-elected. 

That story was obviously the result of a leak of some description to the Sunday Times about that matter. As a 
result of the publication of that story, we are told that Kieran Murphy, who everybody knows is the 
government’s spin doctor, raised with the Director General of the Department of the Premier and Cabinet, Mr 
Mal Wauchope, his concern that the story was based on leaked information. A story on page 4 of the Sunday 
Times on 4 May by Colleen Egan read — 

The Director-General of the Department of Premier and Cabinet, Mal Wauchope, made complaints to 
both the police and Corruption and Crime Commission on February 12, two days after the story was 
published.  

Mr Wauchope said he was required to make the complaints under the CCC Act 2003. He acted after 
being contacted by Mr Murphy, who had compared the wording of official documents with aspects of 
Lampathakis’ information.  

“It was clear to me that there may have been a leak and I informed Mal Wauchope and he did what he 
had to do,” Mr Murphy said. “There was no request or direction made and there was no more 
involvement by me.” 
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Mr Murphy then goes on to tell Colleen Egan, in the story — 

“I had a call from a policewoman on the afternoon of the raid,” he said. “She asked me if I had any 
suspects about who the leak was, at the time. I said I didn’t.” 

The question that needs to be asked is: why did the police ring him, when the complaint was lodged by the 
Director General of the Department of Premier and Cabinet, ostensibly because of a requirement under a law? 
The story was published, and as a result of the publication of the story Mr Wauchope, at the request of Mr 
Murphy, reported the matter to the police and the CCC. In order to find out why the director general did this, I 
asked question without notice 377 in the house on Tuesday. The answer to part (4) of that question reads — 

Section 28 of the Corruption and Crime Commission Act 2003 requires the principal officer of a 
notifying authority to notify the Corruption and Crime Commission of a matter that may concern 
misconduct as soon as reasonably practicable. Section 3.4 of the public sector disciplinary procedures 
guide recommends that all agencies refer alleged criminal acts to police. Consequently, the Director 
General of the Department of the Premier and Cabinet notified the relevant authorities as soon as he 
became aware of the matter. 

This is an explanation from the government of why the director general went to the CCC and the police. I 
emphasise that the police are called if a criminal act has been carried out. The leaking of a document may be a 
criminal act—I do not know—but we are subsequently told by the Deputy Premier that it was not a big deal 
anyway, and it does not seem to me to be a criminal act. However, that is for others to sort out. We have been 
told, in the Sunday Times on 4 May, in a story on page 4 headed “Police ordered by CCC” — 

POLICE were instructed by the Corruption and Crime Commission to carry out the investigation and 
subsequent raid against their wishes, The Sunday Times have been told. 

But Police Commissioner Karl O’Callaghan believes the CCC should have handled the inquiry. 

Here we see a bit of a dispute between the two agencies handling the inquiry. The question that needs to be 
asked is: why did the police do it? Can the police be forced to do it by the CCC? Why did the CCC not do it, 
when the police thought the CCC was a more appropriate body to carry out the inquiry? Indeed, the suggestion 
that the police should do it suggests to me that the CCC thought there may have been some serious criminal 
activity involved that required the police to be involved. However, when I asked a question about the substance 
of the search warrant I was told that, because it was an ongoing inquiry, I could not be told. A committee could 
find out why that happened. 

Hon Kim Chance: Why would you want to interfere in the process in that way? 

Hon NORMAN MOORE: I am not interfering in any process, Mr Leader. I am seeking to do exactly what the 
government did when it was in opposition. 

Several members interjected. 

The PRESIDENT: Order! Three or four members interjecting when a member is on his feet is just not on. 

Hon NORMAN MOORE: I will not respond to that, but I will go back into history if that is what the member 
wants, about circumstances surrounding a number of other issues in the past, and this Parliament being involved 
in inquiries. 

Hon Ken Travers: Go on, justify yourself, Mr Moore. 

Hon NORMAN MOORE: Hon Ken Travers has a choice to vote against this motion and make sure that nobody 
knows what went on. That is his choice; he can make that decision. Mr President, I will ignore Hon Ken Travers, 
because I have only one hour today. I have given back to the government one an hour of its time, at my 
suggestion, and I am asking the member to desist for a moment to allow me to finish my speech, and then he can 
vote against the motion, so everybody will know just where he stands. I would like to know why the police and 
the CCC acted the way they did in this matter, and we would like to find out in due course. 

The raid on the Sunday Times was conducted by the police. The Australian newspaper, on 2 May, says this, on 
page 11, under the heading “How the west was stung” — 

SOUTH African expats who call Perth home would have had flashbacks of life under P.W. Botha when 
police raided the west’s Sunday Times newsroom on Wednesday. Sixteen members of the fraud squad, 
some armed, descended on the newsroom looking for the source of an article about a West Australian 
Government decision to spend an extra $16 million on advertising, allegedly to support its re-election 
campaign. 

That is what I understand happened—16 members of the fraud squad, some armed, descended on the offices of 
the Sunday Times to investigate the leak about the cabinet submission to give the Deputy Premier and Treasurer 



Extract from Hansard 
[COUNCIL - Thursday, 8 May 2008] 

 p2652c-2665a 
Hon Norman Moore; President; Hon Kim Chance; Hon Giz Watson; Hon Ljiljanna Ravlich 

 [3] 

a heap of money to advertise the government’s position at the next state election. Then the situation blows up, 
because obviously when a newspaper is raided by the fraud squad, some of whom are armed, it raises public 
concern. I am concerned, as a citizen, as indeed is the editor of the Sunday Times, and as are editors of every 
news outlet in Australia. I am concerned about the way in which the government was involved. I have asked a 
whole heap of questions over the past few days to try to get some understanding of what this is all about. 
Virtually every question I have asked was answered with words to the effect that any matter dealing with 
possible misconduct is kept confidential, so as not to undermine any investigation into the matter. I do not know 
what investigations are actually going on right now. Have the police taken away a stack of information from the 
Sunday Times? I have heard they did; I heard they might have taken away a photograph that might have been 
incriminating. 

Hon Simon O’Brien: At gunpoint. 

Hon NORMAN MOORE: At gunpoint. This is extraordinary; this is Western Australia, the democracy in 
which we live, and the police — 

Several members interjected. 

The PRESIDENT: Order, members! I have a speakers list drawn up and Hon Graham Giffard is on it, as is the 
Leader of the House. 

Hon NORMAN MOORE: Yesterday I asked a question of the Minister for Police and Emergency Services. I 
asked — 

Are police raids on media outlets considered routine, day-to-day operations? 

I then asked — 

As the Commissioner of Police has stated publicly that he is kept informed of any high-profile or 
politically sensitive matters, will the minister ascertain from the commissioner and relay to Parliament 
an explanation as to why he was not informed about either of the two police raids on the offices of the 
Sunday Times? 

I asked those questions because a while ago, as members might remember, a former Leader of the Opposition 
was charged with a .05 drinking offence. The story appeared in the newspaper the following morning; the 
Commissioner of Police had been informed about it, and he had informed the Minister for Police and Emergency 
Services. The fact that the alcohol reading was incorrect did not seem to matter to either the minister or the 
commissioner at the time. The commissioner said that he was informed about politically sensitive issues. A .05 
offence for a former Leader of the Opposition is a politically sensitive issue, but a police raid involving 16 
members of the fraud squad, some of whom were armed, on the Sunday Times is apparently not. Come on! This 
is the most politically sensitive thing that has happened in the past five or 10 years. It makes the Leader of the 
Opposition’s offence of last week fade into insignificance. 

Hon Ken Travers: Is that what you’re hoping will happen? 

Hon Kim Chance: A great attempt! 

Hon NORMAN MOORE: I would not go down that path if I were Hon Ken Travers. I can tell him that when 
he gets into the gutter, where he spends a lot of his time, he will find many of his friends there. He should not 
ever imagine that we do not know a lot about what he does and what his colleagues do that has not yet emerged. 
I advise him to keep out of the gutter and we will make sure that these things do not arise. 

Hon Kim Chance: That is an outrageous thing to say. 

Hon NORMAN MOORE: The Leader of the House can respond any time he likes. 

The PRESIDENT: Order, members! There is a particular motion before the house. 

Hon NORMAN MOORE: It seems to me, judging from comments made by the government—soon to be 
opposition—that it does not think it is worth having an inquiry into what happened in this matter, and that it is 
not important. Indeed, it seems to think it is not a big deal for 16 members of the fraud squad to raid the offices 
of the second most widely read newspaper in the state. It is a big deal—a very big deal. It is of very significant 
concern to me and to many other people. If members of the government do not think it is a big deal, that is their 
business. They can vote against this motion, and then we will know that they have something to hide.  

I asked many questions this week about the circumstances surrounding that raid. I have already mentioned to the 
house that this was the case. Every question was avoided. The answers were typically that the information is 
confidential and that whatever is happening is part of an inquiry, and that therefore anything the government 
says in Parliament will somehow affect the investigation. That may well be right. Indeed, the government can 
tell us, if it so wishes, that these things should be kept secret because there is an inquiry being conducted about 
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which we are not entitled to know anything. If the government had answered my questions, this motion may not 
have been necessary. If we had been given the information we are entitled to receive in Parliament, the inquiry I 
am seeking to institute may not have been necessary. However, the government has something to hide because it 
keeps saying it will not answer the questions. This motion seeks to set up a committee of three members to 
investigate and inquire into all the circumstances surrounding the police raid on the Sunday Times on 30 April 
2008 and to report by 12 August 2008. I hope the house will agree to this inquiry. It can be done quickly and we 
can find out what actually happened. If nothing wrong, improper, illegal or political took place, the inquiry will 
prove it once and for all. There is a serious smell hanging around the state of Western Australia, and it is in the 
interests of both the government and the opposition to know the truth about all this. The best way to find out the 
truth is to support this motion. 

HON KIM CHANCE (Agricultural — Leader of the House) [10.24 am]: The house has to ask what this 
motion is about. The honourable Leader of the Opposition said that he has asked questions. They were questions 
about detailed matters concerning this event, which go to operational issues. He said he did not get an answer; 
however, he did get an answer. The answer he got was very clear and was in two parts. The answer reminded 
him that this is a confidential matter that needs to remain confidential. It is confidential for the reason that there 
is the possibility of an ongoing investigation. The government does not want to interfere with any ongoing 
investigations. The question that has to be asked is why would the Leader of the Opposition want to put in place 
a process that would so clearly interfere with the process of investigation. Members should look at the 
construction of the motion and note that one part of the motion proposes that the select committee proposed to be 
established should be established under chapter XXII of the standing orders. Why chapter XXII? Members 
should have a look at chapter XXII, what it is designed to do and what its effect is. Chapter XXII contains 
standing orders that are designed for the functioning of standing committees, yet this is a proposition for a select 
committee. What is the essential difference between the rules applying to standing committees and those 
applying to select committees? The Leader of the Opposition wants to apply chapter XXII standing committee 
rules to a select committee so that it will be open to the press. The answer is clear. The Leader of the Opposition 
wants to make a public spectacle of this issue. There is no purpose other than that. This is politics in its crudest 
form. 

Hon Norman Moore: What do you think a raid on a newspaper is? 

Hon KIM CHANCE: Let me address that. 

Firstly, I will address a couple of questions asked by the Leader of the Opposition. I am happy to address them. 
He asked why it took 16 members of the fraud squad to enforce a warrant on a newspaper. The fact is that when 
the fraud squad first attended the offices of the Sunday Times, there were not 16 officers; there was nothing like 
16 officers. How many officers were there to do that job? There were five officers. Five officers attended the 
offices of the Sunday Times to determine whether they could obtain the information they needed. 

Hon Simon O’Brien: How do you know that? 

Hon KIM CHANCE: It is in my briefing notes, so presumably that information came — 

Several members interjected. 

The PRESIDENT: Order, members! Members on both sides of this debate are embarking on too many 
interjections. 

Hon KIM CHANCE: I presume this information came directly from Western Australia Police. Indeed, a 
member said by interjection that it was released by WA Police on 1 May. I do not know that, but that is the 
information provided by Hon Graham Giffard, and I thank him. 

Five officers attended. Ultimately 16 officers attended because the initial five officers advised their senior 
inspector that the Sunday Times had told them they would get no cooperation.  

Several members interjected. 

Hon KIM CHANCE: Hang on; the Leader of the Opposition asked a perfectly reasonable question. I am 
providing the answer to that question. He quite reasonably asked why 16 officers were required to attend the 
offices of the Sunday Times. 

Hon Norman Moore: Some armed. 

Hon KIM CHANCE: I will get to that. Five officers initially attended and they could not get cooperation from 
the Sunday Times. Ultimately a further 11 officers were required to provide the necessary assistance.  

This was a police — 

Hon Simon O’Brien: Standover job. 
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Hon Helen Morton: The SS is at it again. 

The PRESIDENT: Order, members! This debate commenced with the Leader of the Opposition’s observation 
that notwithstanding the fact that up to two hours was allowed for the debate, it was his intention to have the 
debate end at the conclusion of about an hour, if matters seemed appropriate at that time. Given that is the case, a 
lot of very unnecessary interjections serve only to prolong the debate. 

Hon KIM CHANCE: Just a moment ago members opposite said two things. They said, in effect, that this was a 
standover job and it was an SS-type operation. I do not know how far this opposition can descend in trying to 
divert attention from itself. Let me go through the process. Throwing invective of that nature at our police force 
in Western Australia is cowardly and dumb, and it is shallow politics. Members opposite are throwing invective 
at honest serving police officers. 

Several members interjected. 

Hon KIM CHANCE: Who is the opposition saying is the SS if it is not talking about the police force? 

Hon Simon O’Brien: The Labor government! 

Hon KIM CHANCE: It is absurd. The opposition can try to crawl out of it as much as it likes, but it is abusing 
honest serving police officers. What did the Sunday Times editor say in that excerpt from which the Leader of 
the Opposition quoted? What is he arguing? He is arguing that our society should ignore a breach of the law. 
Members opposite should consider that and go back and read what the editor said. His argument is that our 
society should ignore a breach of the law. Our society operates the way it does because we operate under the rule 
of law. That is what differentiates us from Zimbabwe. It is the rule of law. What is an important principle in the 
rule of law? The rule of law requires that people who have statutory obligations under law do not breach those 
obligations. What is a breach of an obligation by a public servant? Members should think about it for a while. 
What is a breach of an obligation of a public officer? What does it amount to? It amounts to corruptly failing to 
do what a person is lawfully required to do. 

Hon Ray Halligan: Was this a breach or just an allegation? 

Hon KIM CHANCE: No, please follow my logic, because we are talking here not about what the Leader of — 

Several members interjected. 

Hon KIM CHANCE: Hang on. 

The PRESIDENT: Order, members! It is bad enough in the context of this debate that members of the 
opposition are interjecting on the Leader of the House, but now we have the spectacle of members of the 
government not enabling the Leader of the House to get his point across. The Leader of the House. 

Hon KIM CHANCE: Thank you, Mr President. I am sure it is only as a result of their enthusiastic support. 

The PRESIDENT: No doubt they are encouraging the Leader of the House, but let us have a degree of restraint. 
I know it is hard for some members. 

Hon KIM CHANCE: Thank you, Mr President. A failure to comply with one’s lawful obligations as a public 
servant is a corrupt act. Nobody is going to argue with that statement. However, let us understand what it means. 
A failure to comply with one’s lawful obligations is a corrupt act of omission. There is no doubt about that. 
Therefore, let us go through who did what and why they did it. The Leader of the Opposition has already told us, 
quite correctly, as far as I know, that Mr Murphy contacted the Director General of the Department of the 
Premier and Cabinet because he became aware of the possibility of an unlawful action. Should he have done 
that? Yes, he should. He should have done that because he is required to do that under a lawful obligation as a 
result of the code of conduct for public servants. He also probably has a statutory obligation to report that matter 
to the Director General, Department of the Premier and Cabinet as a result of his mandatory obligations under 
the Public Sector Management Act. Therefore, there is one level, at least—if not two—of lawful obligation that 
requires him to do that. Had Mr Murphy not done what he did, he would have been in breach of at least one, if 
not two, obligations—one a lawful obligation, and the other a statutory obligation, because I call a code of 
conduct a lawful obligation rather than a statutory obligation.  

We then get to the Director General of the Department of the Premier and Cabinet. It was reported to him by a 
public servant that there was the possibility of a breach of the law. What was the director general required to do? 
The Director General of the Department of the Premier and Cabinet again has a lawful statutory obligation to 
pass that information on to the appropriate authority. In this case, as a result of the Corruption and Crime 
Commission Act, it is to the Corruption and Crime Commission. I also believe he has an obligation to pass that 
matter on to the police. He did both. Is there something wrong with that? Is there something that the Parliament 
feels uncomfortable about? Is there something that brings images of tanks in the street and jackboots as a result 
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of those two people doing what the law requires them to do—laws, incidentally, honourable members, that were 
passed through this house, and many of us were here when both those laws were passed. Is there a problem with 
them? No. 

Hon Simon O’Brien: Yes. 

Hon KIM CHANCE: Yes, the Deputy Leader of the Opposition says. 

Hon Simon O’Brien: In the way they are being applied by your government—that is the problem. 

Hon KIM CHANCE: Hang on. If that is the nub of the problem, let us explore that. 

Hon Simon O’Brien: Through a select committee, yes. 

Hon KIM CHANCE: Let us explore the statement that the Deputy Leader of the Opposition just made. Yes, 
there is a problem, he says, in the way our government is enforcing those statutory obligations. Okay. I am glad 
that we have finally found the area in which we have a point of disagreement, because so far the opposition has 
not actually disagreed with anything that I have said. 

Let us go back to Mr Murphy. What was it that the government did to influence the way in which Mr Murphy 
carried his concerns to the Director General of the Department of the Premier and Cabinet? 

Hon Simon O’Brien: That’s what we want to find out, because therein lies the question of political interference. 

Hon KIM CHANCE: Hang on. Mr Murphy became aware of the possibility of a breach of the law. Was there a 
breach of the law? He does not know. He is a journalist. He is not qualified to determine whether there was a 
breach of the law. What he did know was that he had a legal obligation to tell the Director General of the 
Department of the Premier and Cabinet. Did the government influence that?  

Hon Simon O’Brien: I’d like to know. 

Hon KIM CHANCE: The peanut gallery is in its usual rabble form. It knows that it has already lost the 
argument. The one issue that it has been able to identify as a matter that requires investigation is that somehow 
the government influenced the way in which those legal obligations were carried out. There was no influence. 

Hon Norman Moore: Did I say that? 

Hon KIM CHANCE: No, the Deputy Leader of the Opposition said it. 

Hon Norman Moore: I said that I want to know what happened. I’d like to know why the police haven’t 
investigated the last burglary of my house, yet 16 armed officers turn up to investigate that — 

Hon KIM CHANCE: I promised the Leader of the Opposition — 

Hon Norman Moore: Sixteen police officers can go and do over the office of the Sunday Times because your 
government makes it happen. 

Hon KIM CHANCE: Five went, and they could not get cooperation. 

Hon Norman Moore: So they needed 16 with guns. What were the guns for, Mr Leader? 

Hon KIM CHANCE: I promised the Leader of the Opposition that I would get back to that, and now I will. In 
the state of Western Australia—the Leader of the Opposition may not have noticed this yet—all police officers 
are armed at their discretion. 

Hon Norman Moore: At their discretion.  

Hon KIM CHANCE: All police officers are armed at their discretion. When we walk around the parliamentary 
precinct, we see some wonderful police officers here to support us. Obviously members of the opposition think 
they are members of the SS! However, they are wonderful police officers, family people and residents of 
Western Australia, not members of the SS. I am just appalled that the Leader of the Opposition would say that. 
However, these wonderful young men and women who protect our safety here in the parliamentary precinct are 
more than often armed. 

Hon Norman Moore: Were they concerned that the editor was going to physically resist and would be shot? 

Hon Simon O’Brien: The tea lady gets a bit feral, I believe. It could have been nasty!  

Hon KIM CHANCE: If members opposite are going to allow this debate to degenerate, I can understand their 
attempt to cover their embarrassment. I can understand them doing that. I can understand them trying to draw as 
many red herrings as they can. However, we have a motion in front of us that requires us to analyse an event that 
occurred. One of the reasons that has been put for why it occurred —which we have already knocked down—is 
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that somehow some inappropriate action was taken by Mr Murphy or the Director General of the Department of 
the Premier and Cabinet. We have already established that they were doing no more and no less than acting 
honestly and within their statutory obligation. Therefore, that reason falls over.  

Hon George Cash: You haven’t established that at all. You assert that to be the case but you haven’t offered any 
facts to support it. 

Hon KIM CHANCE: Hon George Cash knows better than any member of this chamber the statutory 
obligations of public servants in those circumstances. I do not think I need to spell out — 

Hon George Cash: The mere fact that you assert something does not make it a fact. 

Hon Graham Giffard: It is on the public record. 

Hon KIM CHANCE: Yes, it is a matter of public record. It is a matter of reading the Public Sector 
Management Act and the code of conduct for public servants. Yes, I assert that they are there. However, they are 
there. 

Hon George Cash: But, you see, you are asserting in respect of the actions of Mr Murphy, and you are not in a 
position to do that. 

Hon KIM CHANCE: No. 

Hon George Cash: You can only believe that that occurred. 

Hon KIM CHANCE: No. 

Hon George Cash: Because some second-hand information has come to you. 

Hon KIM CHANCE: No; we have made that statement very clearly, and I do not think there is any dispute 
about those facts. So far nobody has asserted that, in fact, it was not Mr Murphy and was someone else.  

Hon George Cash: Well, we will get Mr Murphy to state that to be the fact. He is the one who should state it. 

Hon KIM CHANCE: It is a matter in the public domain. These things do not have to be established. 

Hon George Cash: What, because it’s in a newspaper? 

Hon KIM CHANCE: It has not been denied or questioned by anybody. All I am going through are the simple 
statements of known facts.  

Several members interjected. 

Hon KIM CHANCE: However, on the basis of our collective understanding of the law, I did not think it was 
necessary for me to go through the fine detail of the requirements of the Public Sector Management Act or, 
indeed, the requirements of the Corruption and Crime Commission Act. 

Hon George Cash: I am sure Mr Murphy can stand up for himself and speak for himself. 

Hon KIM CHANCE: He has made his position quite clear. 

I want to go back to the question, at the invitation of the Leader of the Opposition, of why the police officers 
were armed. I have already advised that it is my understanding of police regulations that all police officers are 
armed at their discretion. I have already advised that from our own observations we are aware that police 
officers—men and women—in the parliamentary precinct are from time to time, and more often than not, armed. 

Hon Norman Moore: You’re not suggesting that a police officer patrolling Parliament House, where there 
could be a terrorist act of some significance, is the same as a police officer going to the offices of the Sunday 
Times and asking for a document, are you? 

Hon KIM CHANCE: Why would the Leader of the Opposition draw that conclusion? 

Hon Norman Moore: Are they both the same? Why would you need a gun to go and ask the editor to provide 
you with some information? 

Hon KIM CHANCE: Mr President, this debate is degenerating into a farce.  

Hon Norman Moore: No, that is a pathetic statement. 

Hon KIM CHANCE: It is degenerating.  

Several members interjected. 
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Hon KIM CHANCE: The point I made, and I made it very clearly, twice, but I am happy to make it a third time 
in case members did not get it, is that police officers in the state of Western Australia are all armed at their 
discretion.  

Hon Norman Moore: So what was the threat at the Sunday Times that demanded they be armed? 

Hon KIM CHANCE: A police officer decides when and if they — 

Hon Norman Moore: Why did they feel they needed to be armed at the Sunday Times? 

Hon KIM CHANCE: Excuse me! 

Police officers decide when and if they will be armed. Some police officers who took part in the—as the Leader 
of the Opposition likes to call it—raid on the Sunday Times were armed. Some were not. What does the Leader 
of the Opposition extend from that? Some police officers out on the streets are armed and some are not. Some 
choose to exercise their discretion to be armed. What is the Leader of the Opposition trying to imply in pointing 
to the fact that some police officers at the offices of the Sunday Times were armed? 

Hon Ken Travers: It is clear: the Premier instructed them to go down there; with no basis, but that’s what he’s 
trying to imply. 

Hon KIM CHANCE: I see! 

Several members interjected. 

The PRESIDENT: Order! The Leader of the House. 

Several members interjected. 

The PRESIDENT: Order, members! The interjections seem to be taking up more of the time of the Leader of 
the House than are the Leader of the House’s observations.  

Hon KIM CHANCE: Thank you, Mr President.  

So far, all we have been doing here is establishing the facts—facts that I thought nobody would find any reason 
to disagree with. They are all in the common domain of knowledge. Nothing I have said so far should cause 
anybody to even be concerned about what I am saying. 

Hon Norman Moore: You should have no fear of an inquiry then. 

Hon Ken Travers: There is one problem with the facts, though; they don’t support the conspiracy theory! 

Hon KIM CHANCE: Oh, yes! 

Hon Norman Moore: Then you shouldn’t have any fears of an inquiry, should you? 

Hon Graham Giffard: You have to justify the grounds for an inquiry, and you haven’t. 

Hon Norman Moore: I tell you what — 

Hon KIM CHANCE: Come on! Give me a go! 

Hon Norman Moore: Okay, I’ll give you a go. A while ago you said that because we didn’t interject, we agreed 
with you; so you can’t have it both ways.  

Hon KIM CHANCE: That was a tactical error on my part! 

Hon Norman Moore: Okay, you will accept that the reason we are not interjecting is that we want you to finish. 

Hon KIM CHANCE: I have not really started yet. I just wanted to establish what I thought were the ground 
rules. 

The government has made it quite clear, and I want to state it now at the very beginning: there was no political 
direction given to the Western Australia Police whatsoever on how they do their job; no political direction 
whatsoever—none. That is not just what we as a government have said; the Commissioner of Police has also 
confirmed that publicly. If opposition members are concerned that the government somehow directed a police 
activity, they can rest their minds. Not only have we been very clear that it did not occur, but also it has been 
confirmed by the Commissioner of Police. 

I do not know how much further than that opposition members want me to go, but that seems to me to be very 
clear. Do opposition members believe that if the Commissioner of Police felt that his officers had been put in a 
position in which they were required to act for a political purpose, he would have tolerated that for one moment? 
I am really proud of our commissioner. I am most proud of our commissioner for not only the wonderful support 
he has from his serving officers but also the way in which, when he thinks that we as a government have done 
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the wrong thing, he tells us, and he tells us straight and honestly. I think in my memory that he is the best 
commissioner the state of Western Australia has had. He has done a remarkable job. 

Hon Bruce Donaldson: That is an indictment on the rest of them. 

Hon KIM CHANCE: Hon Bruce Donaldson said that. I actually have quite a high opinion of many of his 
predecessors—most indeed—but I think Commissioner O’Callaghan is an outstanding commissioner. He is not 
the kind of person who will compromise his own integrity, the integrity of the police force or the integrity of his 
position. 

Hon Norman Moore: If it’s going to help you, I said he didn’t know about that and I accept that. So let’s just 
get on with the argument. 

Hon KIM CHANCE: No, we are not talking about that statement. We are talking here about the clear statement 
that the commissioner made when he told us that there was no interference by government in this raid. 

Hon Norman Moore: That he knows of. 

Hon KIM CHANCE: That might have been the case at the time. He has not come back and said that subsequent 
to his further knowledge — 

Hon Norman Moore: Has he done any investigation? 

Hon KIM CHANCE: The government has been very clear on this matter: there was no political interference in 
this matter. That has been supported by the commissioner. The Department of the Premier and Cabinet, like all 
branches of the public service, is required to report suspected breaches of the law to the Corruption and Crime 
Commission and also to the Western Australia Police. That is provided for within the departmental code of 
conduct and the Corruption and Crime Commission Act. As I said, an officer drew the attention of the Director 
General of the Department of the Premier and Cabinet to allegations of the apparent leak of a confidential 
cabinet document. He became alerted to the possibility that a confidential cabinet document had been leaked 
because of the match-up of words in an article in the Sunday Times with the official cabinet document. The 
words used were too similar to be coincidental. He became concerned about that and properly raised that matter 
with the director general. All principal officers of public authorities are obliged to report misconduct to the 
Corruption and Crime Commission under section 28 of the Corruption and Crime Commission Act 2003. If that 
had not been done in this instance, there would have been a reason to establish a select committee to look into 
this matter.  

Hon Ken Travers: There would have been a reason to refer it to the Parliamentary Inspector of the Corruption 
and Crime Commission. 

Hon KIM CHANCE: There would have been a reason to refer it to the Joint Standing Committee on the 
Corruption and Crime Commission at least. 

Hon Ken Travers: Or to the PI, who this Parliament established to look at those matters.  

Hon KIM CHANCE: Yes, or to the parliamentary inspector. Are we contemplating the establishment of a select 
committee because somebody acted according to his or her legal obligation? How absurd can it get? When the 
Department of the Premier and Cabinet became aware of potential misconduct on the part of a public officer, 
section 28 of the CCC act obliged the director general to report the matter to the CCC. That is what he did. Are 
we to establish a select committee to examine that? Again, if he had not done that, there would have been cause 
for concern. When allegations involve potential criminal acts, the department must refer the matter to the 
Western Australia Police. In this instance, the matter was referred to the police as the allegations involved a 
potential offence under section 81 of the Criminal Code. A potential criminal act had taken place. Nobody had 
proof of it, but it looked possible. The matter was referred on 12 February 2008 to the Corruption and Crime 
Commission and to the major fraud squad, which now contains the public sector investigation unit of the 
Western Australia Police.  

Hon Norman Moore: Do you do this every time there is a leak to a newspaper?  

Hon Graham Giffard: That is not the issue.  

Hon Ken Travers: It is not his job.  

Hon KIM CHANCE: I am trying to address that question. It is a reasonable question and I will attempt to 
answer it. I am obviously not the Director General of the Department of the Premier and Cabinet. In the seven 
years I have been a minister, there have been leaks.  

Hon Norman Moore: Have you sent those matters to the police and the CCC?  
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Hon KIM CHANCE: I will get to that. Those leaks have generally involved the leakage of information rather 
than the leakage of documents. The leakage of documents is extremely rare because when a leak occurs and the 
information is published, we tend to look very closely at that publication, as the Leader of the Opposition would 
have done when he was a minister and as the Director General of the Department of the Premier and Cabinet at 
that time would certainly also have done. It is highly unusual for a leak of this nature to occur, which resulted in 
blocks of print matching those in a cabinet document appearing in a newspaper article. That is very, very 
unusual. I am not saying that it has never happened before—I do not know—but I am not aware of it ever 
happening before. That is what was unusual about this incident. The story itself was not all that earth shattering. 
It was quite a good story. I think the journalist did very well in the way in which he brought out the story. What 
became important was that blocks of print in his story were exactly the same as those in a cabinet document. 
That gave reason to believe that a cabinet document had possibly been leaked. That is when the criminal issue 
arose. Normally we would just say that information appears to have been leaked, as a very clever journalist could 
have just picked up the information from a bit of conversation here or there. That is how leaks most often 
happen. I do not think that leaks are usually done for malign reasons, but are more often the result of the sloppy 
handling of information. Journalists usually build on such stories. Sometimes they get it dramatically wrong, as 
the Leader of the Opposition would know. I have seen some amazing stories that purported to be from cabinet 
leaks but were just completely wrong. On this occasion, there seemed to be a correlation between the story as 
printed in the newspaper and a cabinet document. I cannot directly answer the Leader of the Opposition’s 
question, but I can say that I believe leaks of this kind that can lead to a reasonable supposition that a document 
has been leaked are rare. It is even rarer to be able to prove that, because journalists can argue that they simply 
used the same turn of phrase.  

The major fraud squad subsequently advised the Department of the Premier and Cabinet that the matter would be 
investigated further. The Corruption and Crime Commission advised the department that it would not investigate 
the matter at that stage. I have already made it very clear that the fraud squad investigation was set in motion 
with no political interference. In the circumstances, and as we work our way through the known facts, we have to 
ask the logical question: why would there have been political interference in that matter when there is such a 
clear chain of responsibility and actions that must be performed? The story replicated the flow of words in the 
cabinet document, which led people to believe that the document may have been leaked. Why would there be 
any political interference in taking the matter further? It was not a story that hurt the government. The 
government was not damaged by it. It was an interesting little story. As it happened, it turned out to be incorrect. 
If the government wanted to interfere, why would it pick an issue that was long dead? Why would it do that? 
Logic does not support the conspiracy theory that the Leader of the Opposition is trying to put forward, and 
neither does fact. The only thing that supports the theory is that the Leader of the Opposition would like to get 
this matter out in the public arena and make a bit of a story about it. It is a bit like caucus members taking off 
their shirts at a restaurant at which they were not even present. The guy must have had great eyesight—that is all 
I can say!  

Hon Simon O’Brien: You have been accused of being shirt lifters rather than shirt removers. I do not know 
whether there is a distinction.  

The PRESIDENT: Order, members! The interjections are beginning to cause a degeneration of the debate.  

Hon KIM CHANCE: It was entirely my fault, Mr President.  

The PRESIDENT: I will not comment on that, Leader of the House. 

Hon KIM CHANCE: Since referring the matter to the relevant authorities, the Department of the Premier and 
Cabinet has had no role in the nature or conduct of the investigation carried out by the authorities. Again, that 
can be easily proven and established by the advice provided by the Commissioner of Police. The Western 
Australia Police determined how many officers were needed to conduct the investigation at the Sunday Times. 
As I said, five officers, not 16, initially attended. They were told by the Sunday Times that they would not get 
any cooperation. They needed more officers to carry out their obligation.  

Hon Norman Moore: You have already told us that. Just get on with it.  

Hon KIM CHANCE: The Leader of the Opposition has made a major issue of 16 policemen, some of whom 
were armed, gathering information at gunpoint. Because we have armed police officers at Parliament House, are 
we legislating at gunpoint? Is this Myanmar revisited? 

Hon Norman Moore: Who actually said that? 

Hon KIM CHANCE: The Deputy Leader of the Opposition said that they went and got information at 
gunpoint—at gunpoint!  

Hon Ljiljanna Ravlich: Yes, how sensationalist. 
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Hon KIM CHANCE: Gunpoint! That is absurd! 

Hon Ken Travers: Minister, did you also note that he kept talking about the major fraud squad but no mention 
of the fact that that’s where the public sector investigation unit is? 

Hon KIM CHANCE: Yes. 

Hon Ken Travers: No mention of that! 

Hon KIM CHANCE: However, I have now put that on the record; the public sector investigation unit resides 
inside the fraud squad.  

Hon Simon O’Brien: You have actually misrepresented my interjection. I didn’t say that guns were pulled and 
pointed. 

Hon KIM CHANCE: The Deputy Leader of the Opposition said at gunpoint. 

Hon Ljiljanna Ravlich: Yes, you said at gunpoint. 

Hon Simon O’Brien: All right; you’ve taken it out of context. 

Hon KIM CHANCE: If I have taken it out of context, I deeply apologise. 

Hon Simon O’Brien: No, don’t. However, if officers felt that to use their discretion they were required, even in 
such large numbers, to take firearms with them, then I was posing the question to the minister by way of 
interjection: was there a serious thought, which might have been formed in the fears of the minds of the staff 
members present at the Sunday Times, that it could escalate? If firearms are taken by police on duty at their 
discretion, it would be with the anticipation that a situation could arise where those firearms might be needed. 
Now, I was asking whether there was the anticipation that there could be that escalation that could make those 
firearms needed; otherwise, why were they taken by those officers and were the staff there intimidated by the 
visible presence of so many officers with guns? 

Hon Ken Travers: Because they had to go to some other job. 

Hon Graham Giffard: For the same reason they sit in the parliamentary dining room with their guns. 

Hon KIM CHANCE: That is why I went to some pains to advise what police regulations were in relation to 
firearms; that is, that the officer exercises his or her discretion about whether firearms will be worn on that day. 
It is quite possible that some officers decide to wear firearms every day. It is quite possible that some officers 
take the option to wear firearms on a more discretionary basis, and sometimes they may leave the firearms in the 
armoury for part of the day and wear them for another part of the day. I do not know because these are 
operational measures, but, ultimately, a police officer makes his or her own decision about that. Generally, 
except as I understand in more special service divisions of the police force, officers are not directed to be armed 
or not armed in circumstances. As I understand it, it is generally a discretionary matter, but, obviously, in other 
branches of the service firearms are required. 

Hon Simon O’Brien: That’s my understanding. 

Hon KIM CHANCE: Police operations, including the wearing of firearms, are operational matters for police. 
Police operations including determining whether five, 10, 15 or 16 members of the Western Australia Police will 
attend an incident, again, is an operational matter for them. I have already made clear that only five officers 
initially attended.  

Search warrants are executed when it is deemed appropriate during the course of an investigation. The timeliness 
is a matter for the senior investigating officer, not the commissioner. The number of officers attending an 
incident is a matter for the senior investigating officer. I assume the police are continuing their investigations 
into whether there was a leak of confidential cabinet documents to the Sunday Times. I am really concerned that 
to discuss this matter in this place any further than that risks falling into an area of sub judice, if indeed there is a 
continuing investigation. 

Hon Norman Moore: There is no sub judice; nothing is before the courts at all. That’s a red herring and you 
know it. 

Hon KIM CHANCE: Okay, perhaps I used a legal term unwisely. 

Hon Norman Moore: Wrongly. 

Hon KIM CHANCE: Wrongly—okay. 

Most certainly, however, further discussion around the elements of this issue, particularly if that discussion 
occurred at a level when a select committee could call police officers, and I presume that would be the intention 
of such a select committee, would certainly compromise any investigation that might be ongoing. Why would we 
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want to do that? Honourable members really must analyse what purpose will be served. We already know very 
clearly there was no political interference. We already know — 

Hon Norman Moore: You’ve asserted that. That’s your assertion and you are entitled to do it, but that doesn’t 
make it true. 

Hon KIM CHANCE: The facts support that statement and the statement by the Commissioner of Police 
supports that statement; how much more evidence does the opposition want? We already know that the actions 
taken by public servants were within their statutory rights and indeed their statutory obligations. In fact, had they 
not acted, we would have had an issue about officers corruptly failing to act. 

I know there is no intention to continue this debate beyond the hour, which will expire in about three minutes, I 
think. I want honourable members to consider whether we should continue this debate at all. I really want 
honourable members to think about whether going to the extent of establishing a select committee for this 
purpose is truly in the interests of the state of Western Australia. If members opposite are concerned about 
matters—I know that the Leader of the Opposition has genuinely and sincerely raised issues that he thinks we 
could have done a better job of answering — 

Hon Norman Moore: You never answer anything these days because every time we ask the hard questions, we 
get the answer, “No, it’s confidential.” 

Hon KIM CHANCE: I am prepared to go back and have that discussion with the Premier if there is something 
we can tell the opposition. What members opposite are attempting to do, whether it is a wilful attempt — 

Hon Norman Moore: I’ll do a deal with you and delete paragraph (2) and do it as a normal select committee of 
inquiry. 

Hon KIM CHANCE: I am not sure that this is a wise thing to do at all. I ask honourable members—we have 
time; we do not have to make snap decisions — 

Hon Simon O’Brien: Parliament is about to be dissolved. 

Hon KIM CHANCE: — to think very carefully about whether this is in the interests of the state of Western 
Australia. If there is something more that members opposite want to know that they believe they should know 
and that they believe we should disclose to them, we should talk about that. I am happy to play a part in that. 
However, I believe that the motion as presented is not in the interests of the state of Western Australia. I think 
the facts we have before us are crystal clear. If members opposite believe the facts are not clear, they should 
advise us about the clarification they require. 

HON GIZ WATSON (North Metropolitan) [11.07 am]: Thank you, Mr President. 

Point of Order 

Hon GIZ WATSON: I want to get an indication because there has been a suggestion that we will finish this 
debate within an hour, but I do not think that is a requirement, is it? 

The PRESIDENT: No. 

Hon GIZ WATSON: Otherwise I do not have very long to talk. 

The PRESIDENT: Hon Giz Watson has essentially raised a point of order but the fact is that we are covered by 
temporary orders. The Leader of the Opposition indicated that it was his view that if the government proposed to 
adjourn the matter after an hour, he would go along with that. He may of course have changed his mind in light 
of what has been said. I do not know but the house is governed by temporary orders and what the house decides 
to do is a matter for the house. Does the Leader of the Opposition want to add to that? 

Hon NORMAN MOORE: I make a point of explanation that what the President has said is essentially correct. 
If the government accepts my offer to agree to an adjournment after one hour, I will support that adjournment 
motion. If, however, the government is prepared to continue debating this matter, that is the government’s 
decision not mine. 

Debate Resumed 

Hon GIZ WATSON: I would like to attempt to say something about this motion. If somebody moves to adjourn 
it, I guess I do not have much — 

Several members interjected. 
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The PRESIDENT: Order, members! Hon Giz Watson, as I understand it, has sought the call and is speaking to 
the motion. No doubt she would appreciate not having interjections so that she can make her points in her usual 
expedient way. 

Hon GIZ WATSON: I think this is an important motion that we are debating this morning. Although I had 
relatively short notice of this motion, I have considered it very seriously overnight. I have listened very carefully 
to not only what the speakers have said this morning, but also the numerous interjections. The core question is 
whether a select committee should be established to report on the circumstances surrounding the police raid on 
the Sunday Times on 30 April 2008. I accept the Leader of the House’s comments that the word “raid” is 
probably a little emotive. It is certainly one that has been used in public debate on this incident at the Sunday 
Times.  

I also was deeply concerned when news broke of a police search warrant being executed at the headquarters of 
the Sunday Times. If we just want the bare-bone facts of what occurred, the article that appeared in The 
Australian on 30 April 2008 pretty much sums that up — 

Major fraud squad officers have raided the Perth headquarters of The Sunday Times newspaper in a bid 
to find the source of a story that severely embarrassed the Carpenter Government. 

More than a dozen police officers arrived at the newspaper's Stirling Street offices shortly after 2pm to 
execute a search warrant for documents relating to a report written by senior journalist Paul 
Lampathakis in February this year. 

The exclusive story detailed a request by Treasurer Eric Ripper, as chairman of the Cabinet sub-
committee on communication, to the expenditure review committee for $16 million to pay for 
advertising for the Carpenter Govenment’s re-election bid. 

I realise more has been said since that article was written. 

The key question for me in considering whether to support this motion is the seriousness of issues that concern 
the media and the media’s freedom to deal with information. It is an issue that I have raised in numerous debates 
on legislation in this place.  

Hon Graham Giffard: Criminal offences should be investigated. 

Hon GIZ WATSON: I have raised on numerous occasions the issues of how the various pieces of legislation in 
this state interact with the freedom of the press. In fact we are the only political party that has moved 
amendments to protect freedom of the press in the exceptional powers bill and in the Corruption and Crime 
Commission Bill. The circumstances surrounding the execution of search warrants at the Sunday Times are of 
very high public interest. I think the Leader of the House said that one of the key considerations in this debate as 
to whether we establish a select committee is the question of what is in the public interest, and that is certainly 
the key objective in my motivation for debating this motion.  

Hon Graham Giffard interjected. 

Hon Ken Travers: Instead of investigating the police attendance at the Sunday Times, a more useful motion 
today would have been to have investigated shield laws and how they may apply. That would have been a far 
better motion and a far more useful policy outcome.  

Hon GIZ WATSON: The honourable member pre-empts my next comment. I thank the honourable member for 
anticipating my thoughts. 

Hon Ken Travers: It comes after a while — 

The PRESIDENT: Order, members! I think the house has generally made its wishes clear that it does not want 
the debate to last forever. However, there appear to be a minority of members who want to prolong the debate.  

Hon GIZ WATSON: I will speak to that point, since it has been raised. Yes, the big issue that we do think 
warrants investigation is the question of protection of the freedom of the press and whether existing laws provide 
that balance between legitimate inquiries about alleged criminal matters and recognising that the media has a 
particular role and responsibility in terms of accountability of any government of the day and any action of any 
member of the public.  

It is not just me who has a concern about how that balance is currently struck in Australia. I took the opportunity 
to read the report handed down in October 2007 entitled “Report of the Independent Audit into the State of Free 
Speech in Australia”, commissioned by Australia’s Right to Know. It was a report chaired by Irene Moss, AO. I 
will not go into it, but it clearly indicates that there is a concern about that required balance being out of balance. 
That is at the heart of the reason I will be supporting this motion. 
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I realise that the motion itself does not go to that matter directly, but I would suggest there needs to be an 
investigation into the circumstances surrounding this particular incident. If everything has been done by the book 
and everything has been done as has been outlined by the Leader of the House, then it will be a very brief inquiry 
and it will say exactly that. 

One of the roles of Parliament is to have the capacity to investigate matters that have very high public interest, 
such as this. We have a responsibility. That is why we have, for example, upper houses—where the government 
may not have the numbers—so that we can investigate matters that are of legitimate public concern; in this case, 
whether the circumstances that led to the action at the Sunday Times were all carried out appropriately, and, as 
has been suggested by members from the government side, it has all been done properly. If that is the case, there 
is no problem.  

Having served on many committees for nearly 12 years now, I am very aware of the issues to do with sub judice 
and confidentiality. The point was made that the motion includes that the select committee would operate with 
public hearings. I think that is the appropriate starting point. The committee has the capacity to go into private 
session whenever it wishes, so there is the capacity to cover that concern.  

Finally, I am indicating that I also would be willing to participate in this select committee. I do not consider that 
it is a matter that would take very long, and I think it is very much in the public interest to check and confirm and 
put the full light of Parliament on the circumstances surrounding this particular incident. If that then raises 
further questions as to the adequacy of shield laws and the freedom of the press, then I would be encouraging 
this house to take the matter further.  

Debate adjourned, on motion by Hon Ljiljanna Ravlich (Minister for Local Government). 
 


